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DETAILED ACTION 

1 . This action is in response to applicant's amendment filed on November 4, 2005. Claims 
8-12,14-15,23-27,29-31 are now pending in the present application. 

Continued Examination Under 37 CFR LI 14 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1. 17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on September 6, 2005 has been entered. 

Claim Rejections - 35 USC §103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 8,1 1,14,15,23,26,29 and 30 rejected under 35 U.S.C. 103(a) as being unpatentable 
over "Proposal for an MGCP Advanced Audio Package" RFC 2897 (XP-002212513) by 
Cromwell, hereinafter Cromwell, in view of Iyengar et al. US Patent 6,049,765 

Regarding claims 8 and 23, Cromwell teaches a record audio module configured to be 
included in an audio resource function, (Cromwell discloses an "event/signal package 1 ' (record 
audio module) that is included in a media gateway control protocol for supporting IVR 
operations (audio resource function)), (abstract, page 6), comprising: 

an audio record process operable to request a decomposed media gateway to record an 
audio stream in response to a received signal, (page 6, "Play Record"), 
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wherein media recording is altered based on at least one signal traveling between the 
record audio module and the decomposed media gateway (The audio record is also altered based 
on the desired message to be played out (e.g., page 24). Because the event/signal package (play 
audio module) controls the media gateway, then at least one control "signal" travels between the 
module and the gateway) and a resultant media recording is analyzed a to a reason it terminated, 
(page 6 Cromwell teaches detecting an "operationcomplete" signal upon successful completion 
the "playrecord" command); 

an audio stream container offset parameter to specify a location in an audio stream 
container that was being recorded when the recording was terminated, (Cromwell discloses a 
Return Parameter in the form of an "Amount Played" value, which specifies a location (length 
played of an initial prompt) that was played when the audio stream prompt playback was 
terminated (interrupted). Thus, the Amount Played parameter reads on the audio stream 
container offset parameter), (pages 12 and 14). 

Cromwell does not specifically teach a pause compression processor to detect and 
eliminate periods of speech inactivity from a recording. 

In the same field of endeavor, Iyengar teaches of a recording process that detects and 
eliminates periods of speech inactivity (abstract). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to add detection and elimination of periods of speech inactivity as taught 
by the recording process of Iyengar to the recording process disclosed by Cromwell so that data 
storage can be increased by removing unnecessary silence segments, (Iyengar, col. 1, line 41-67). 
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Regarding claims 11,12,26 and 27, Cromwell teaches a format specifying process 
operable to specify the digital encoding format of a recording, (see page 3, where a user is able 
provision the media gateway to support a coder process that specifies coder values relating to 
audio file format) . 

Regarding claims 14,15,29 and 50, Cromwell teaches a record prompt tone generation 
process operable to generate a prompt tone that is either fixed or configurable and a record 
analysis process operable to determine the length of audio recorded and to identify a record 
termination condition that caused a recording to stop, (page 6) 

5. Claims 9,10,24 and 25 are rejected under 35 U.S.C 103(a) as being unpatentable over 
"Proposal for an MGCP Advanced Audio Package" RFC 2897 (XP-002212513) by Cromwell 
hereinafter Cromwell in view of Iyengar and further in view of Kamisnksy U.S. Patent No. 
6,295,342. 

Regarding claims 9,10,24 and 25, while Cromwell discloses a recording process that 
waits for seven seconds after speech stops to make sure the user is finished (page 24), Cromwell 
fails to specifically disclose that recording process is paused and resumed, where the recording 
process is operable to append the recording to an existing recording. 

In the same field of endeavor, Kaminsky teaches of a telephonic IVR system (abstract) 
that pauses and resumes the recording process in order to append the recording to an existing 
recording (e.g., col. 2, lines 33-67). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to add a pause and resume in order to append the recording to an existing 
recording as taught by the IVR system of Kaminsky to the IVR system disclosed by Cromwell so 
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that there can be increased efficiency and accuracy of collecting information from by avoiding 
the difficulty to "correlate all of the responses of a single user" which causes the "transcriber 
assigned to coordinate the responses of each user session" to be faced with a "considerable 
challenge" and "considerable work" (Kaminsky, col. 2, lines 9-25). 

Response to Arguments 
6. Applicant's arguments filed September 6, 2005 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and/n re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). 

In this case, the Examiner relied upon Iyengar for the teaching of eliminating periods of 
speech inactivity/silence from a recording. 

The motivation provided by the Examiner states that it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to add detection and 
elimination of periods of speech inactivity so that data storage of the audio recording can be 
increased by removing the silence segments (Iyengar, col. 1, lines 41-67). 

The Applicant states that there is no hint or suggestion in either Cromwell or Iyengar to 
combine, however, since both Cromwell and Iyengar pertain to audio recordings and since 
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Iyengar teaches that removing speech inactivity would be beneficial so that data storage can be 
increased then the Examiner maintains that there is sufficient grounds for obviousness. 
In response to applicant's argument that Iyengar is nonanalogous art, it has been held that a prior 
art reference must either be in the field of applicant's endeavor or, if not, then be reasonably 
pertinent to the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, claim 8, as amended, claims a pause compression 
process operable to detect and to eliminate periods of speech inactivity from a recording. The 
Examiner relied upon Iyengar for the teaching of eliminating periods of speech inactivity/silence 
from a recording. Since both Cromwell and Iyengar pertain to audio recording then Iyengar is in 
the same field of endeavor of audio recordings. 

Conclusion 

7. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 

Or: 

(571) 273-7537, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14 
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8. 


Any inquiry concerning this communication or earlier communications from the 


examiner should be directed to Ovidio Escalante whose telephone number is 571-272-7537. The 
examiner can normally be reached on M-Th from 6:30AM to 4:00PM. The examiner can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan S Tsang can be reached on 571-272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



December 2, 2005 


O.E./oe 


